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Distinguished delegates

Ladies and Gentlemen

1. It is my great honour and privilege this morning to welcome you
to the Supreme Court of Singapore to participate in the largest-ever
Emergence Conference. | congratulate the organisers, the
UNCITRAL Regional Centre for Asia and the Pacific and the Asian
Business Law Institute (or ABLI for short) for putting together such an

exciting and well-considered conference programme.

2. You join us at what is an exciting time for Asia, and for

Southeast Asia in particular. Last year, East Asia and the Pacific grew



6.6%, more than double the 3.1% growth rate of the global economy.
ASEAN is already the 6" largest economy in the world, with a
combined GDP of USD 2.56 trillion, and it is expected to grow at a
rate of 5.2% from 2018 to 2022.% By 2025, intra-ASEAN trade is
projected to exceed USD 375 billion. China’s Belt and Road Initiative,
which is expected to cover one-third of global GDP, will further
catalyse growth and economic cooperation in Asia,? and Singapore is
a vital conduit for BRI funds. This year, it was reported that 33% of all
outward BRI investments and 85% of inbound BRI investments made

their way from and into China through Singapore.?

3. Against this background, it comes as little surprise that the
spotlight is now firmly on Asian legal systems. Thus far, much of what
has been said relates to the importance of trade policy and public law.
This is no surprise, because it has often been said that Asia’s success
owes much to an open, rules-based international order which has
fostered economic cooperation and spurred international trade.*
However, increasing attention is now being paid to the importance of
private law and this is entirely appropriate because even if tariffs were
lowered and market access guaranteed, economic actors would still
have to contend with the obstacles raised by local laws when they
cross borders to market their goods. This is a particular problem in

Asia, which is home to a considerable diversity of legal systems and



traditions. The fragmented legal and regulatory landscape that now
exists introduces uncertainty and adds to the cost of doing business,

chilling the appetite for growth and expansion.®

4, It is for this reason that the legal community has made a
concerted effort to engage in a week-long reflection in Singapore on
the latest legal developments and to chart a course for the future. For
the past two days, insolvency practitioners from around the world
have gathered at the Marina Bay Expo and Convention Centre to
discuss the importance of interdisciplinarity in dealing with issues of
cross-border insolvency.® At the same time — and incidentally, at the
very same location — the International Association for Privacy
Professionals held their annual Asia Privacy Forum where there was
a robust discussion of recent developments in cross-border data
transfers and global data breaches. Rounding off the week will be the
ASEAN Law Association’s triennial Conference, which begins
tomorrow. The ALA Conference, for which ABLI is the sole knowledge
partner, has been organised around the theme of “The Power of One
— Unlocking Opportunities in ASEAN through Law”. The vision of the
organisers, which | am sure all of you will agree with, is that the
presence of a clear, coherent, and sensible set of laws that apply
more or less uniformly across borders will be a critical driver of

economic growth and prosperity in ASEAN.’



5. | see today’s conference as being a critical part of the week’s
events. Whereas the Insolvency and ALA Conferences are more
directed and so confined either in subject matter or geographic scope,
the Emergence Conference is not. Instead, it trains its sights on both
global and regional developments relating to the harmonisation and
convergence of international trade and commercial law. Therefore, |
was absolutely delighted to learn that the UNCITRAL Regional Centre
for Asia and the Pacific and ABLI were working to put this conference

together.

6. Both UNCITRAL and ABLI share a common vision of the
importance of legal convergence. UNCITRAL has been charged with
the mandate “to promote the progressive harmonization and
unification of international trade law”. Since its inception in 1966, it
has sought to do so through the preparation and promotion of the use
and adoption of legislation and non-legislative instruments in key
areas of commercial law. Most of these texts are drafted by special
rapporteurs appointed by its working groups before they are finalised

at the Commission’s annual plenary sessions.®

7. UNCITRAL'’s work is methodical, thorough, and inclusive, as
special care is taken to ensure that its members are drawn from

diverse geographic regions as well as the principal economic and



legal systems of the world.® It is for this reason that the texts which
UNCITRAL has published over the decades have always been
regarded not only as the products of the very best international
scholarship, but also as documents which are broadly representative
of the prevailing global consensus. Collectively, they form the bedrock
of modern commercial enterprise. It would be unthinkable, for
instance, to imagine international commercial arbitration without the
UNCITRAL Model Law on International Commercial Arbitration or
international trade without the United Nations Convention on
Contracts for the International Sale of Goods. Indeed, the influence of
UNCITRAL is such that even States which do not adopt its
recommendations in full, look to its texts for guidance when reforming

their national laws.°

8. By comparison, ABLI was set up in 2016, 50 years after
UNCITRAL, as a permanent research institution dedicated to
stimulating “the drive towards thoughtful legal convergence in the
region.”* While it is headquartered in Singapore, ABLI is a neutral
body that reports to a multi-national board of governors and holds a
truly pan-Asian outlook. Despite its relative youth, it already has three
projects which are at various stages of completion. The most
advanced is the project on the recognition and enforcement of foreign

judgments in Asia. At the start of this year, ABLI published a



compendium of reports written by legal scholars and practitioners that
serves as a concise primer on the laws that govern the registration
and enforcement of foreign judgments in 15 Asian jurisdictions.?
Work on the second phase of the project, which is the production of a
statement of common principles, is well underway. A workshop will be
held in October to discuss the draft statement, and it is hoped that the

document will be finalised by the end of the year.

9. The second project focuses on data privacy and cross-border
data movement. As with the project on foreign judgments, a
compendium of jurisdictional reports was prepared, and published. In
February this year, ABLI organised a highly successful forum on data
privacy, which was attended by 90 of the foremost experts and high-
level government officials in the region. Work on the second phase of
the project, which is the preparation of a common framework of
reference for the regulation of cross-border data transfers in Asia, has

begun and it is hoped that this will be completed by next year.

10. The third project is on corporate restructuring and it is being
undertaken together with the International Insolvency Institute. In
October last year, ABLI and the Il appointed an Advisory Committee
comprising 21 judges, professors and practitioners, all of whom are

highly regarded experts in insolvency and restructuring to guide and



supervise the Project. The bulk of the work will be undertaken by a
working committee which was constituted in April 2018, and they held
their first meeting two months ago. The eventual goal is to publish a
set of Asian Principles of Business Restructuring that will articulate an
appropriate approach towards corporate restructuring in Asia and

thereby advance convergence in Asian restructuring laws.

11. In addition to these three projects, ABLI will soon begin a new,
fourth, project on the interpretation and enforcement of key terms in
construction and engineering projects. This is particularly timely,
given that it is estimated that US$26 trillion will be spent on

infrastructure projects in Asia over the next 15 years.*®

12.  From this brief survey, itis plain that UNCITRAL and ABLI have
a common vision, and complementary strengths. From its inception,
UNCITRAL’s key asset has been its strong intergovernmental
membership and its deep and extensive academic connections. ABLI,
on the other hand, is an organisation with a pronounced practice
orientation and a clear focus on Asia. In the course of its projects, it
has engaged not only governments but also members of the business
and legal communities. Given the clear opportunities for synergy, it

was eminently sensible that they should co-host this event, and | very



much hope that this will be the first of many such collaborations to

come.

13. | am given to understand that the organisers of the conference
have received more than 54 high quality submissions from
researchers, scholars, and practitioners from around the globe, even
though only a small fraction could be selected for this conference. The
topics which will be covered today run the gamut from the cutting edge
— such as those related to the law governing the “internet of things”
and “smart contracts” — to those relating to persistent problems in
international commerce such as the resolution of investor state
disputes. | have no doubt that you will find the contributions to be both
thoughtful and thought-provoking. | thank all the authors for their
contributions and commend them on their excellent scholarship. A
special word of thanks must go to the members of the law faculties at
the National University of Singapore and the Singapore Management
University, who have reviewed the draft abstracts and papers as well
as to the chairpersons and speakers of the five sessions, all of whom
have very generously taken time from their busy schedules to be

present at this event to make it a success.

14. In closing, | leave you with this thought. There is sometimes a

tendency, when speaking of economic growth, to see it as an end in



itself. But of course it is not, in the same way that the creation and
enforcement of new laws are not ends in themselves. Instead, they
find their point only in terms of suffering alleviated and lives bettered.
In 1990, 966 million people in East-Asia and the Pacific lived in
extreme poverty; in 2013, that number dropped to 71 million.'* China
alone has lifted some 730 million people out of poverty in the same
period, largely due to the rapid pace of economic growth that has
taken place there.'® In 2007, Harvard economist Dani Rodrik wrote
that while economic growth alone is not a panacea for the ills of this
world, “historically, nothing has worked better ... in enabling societies
to improve the life chances of their members, including those at the
very bottom.”*® When viewed in this light, removing barriers to trade
through legal convergence is not merely an economic necessity, but
a humanitarian imperative. This wisdom was acknowledged more
than 50 years ago in the recitals to Resolution No 2205, which
established UNCITRAL, where the General Assembly proclaimed “its
belief that the interest of all peoples, and particularly those of
developing countries, demand the betterment of conditions favouring

the extensive development of international trade” [emphasis added].%’

15. Those of us who are fortunate enough to work in the law have
an opportunity to make a real difference to the societies in which we

live. We do so directly, through our daily participation in the



administration of justice; and also indirectly, when we participate in
international dialogues such as the present. | have no doubt that the
ideas which are exchanged today will contribute to the development
of a consistent body of international commercial law that will form part

of the foundation for a future of mutual prosperity.

16. Thank you all very much for being here today. | wish this

conference eve ry success.
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